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InNntroduction

The National Environmental Policy Act (NEPA) of 1969 (Pub. Law 90-190; 42 U.S.C. § 4371 et s0)
establishes a national goa of protecting the environment. NEPA requirements apply to any federal project,
decision, or action, including grantsin aid, that might have a significant impact on the quality of the human
environment. NEPA isthe basic nationa charter for protection of the environment. It establishes policy, sets
goals and providesthe meansfor carrying out the policy. Accordingtothe Regulations for Implementing the
Procedural Provisions of the National Environmental Policy Act, issued by the Council on Environmental
Quiality, “NEPA procedures must insure that environmental information is available to public officials and
citizens before decisions are made and before actions are taken. The information must be of high quality.
Accurate scientific analysis, expert agency comments, and public scrutiny are essential....The NEPA process
is intended to help public officids make decisions that are based on understanding of environmenta
consequences, and take actions that protect, restore, and enhance the environment.”

The policy requires that federal agencies, to the fullest extent possible:

# Implement procedures to make the NEPA process more useful to decisionmakers and the public; reduce
paperwork and theaccumulation of extraneous background data; and emphasizerea environmental issues
and alternatives. Environmental impact statements shall be concise, clear, and to the point, and shal be
supported by evidence that agencies have made the necessary environmentd analyses.

# Integrate therequirementsof NEPA with other planning and environmental review proceduresrequired by
law and by agency practice so that al such procedures run concurrently rather than consecutively.

# Encourage and facilitate public involvement in decisions which affect the quality of the human
environment.

# Usethe NEPA processto identify and assess reasonable aternatives to proposed actions that will avoid
or minimize adverse effects of these actions upon the quality of the human environment.

# Use dl practicable means to restore and enhance the quality of the human environment and avoid or
minimize any possible adverse effects of the actions upon the quality of the human environment.

All congtruction, expansion, and renovation projectsinitiated by state or local units of government with grant
funding from the Corrections Program Office (CPO), Office of Justice Programs (OJP), U.S. Department of
Justice are subject to NEPA. These projects are also subject, where applicable, to the requirements of the
following environmental statutesand executiveorders: Coastal ZoneManagement Act of 1972; Coastal Barrier
Resources Act of 1982; Clean Air Act of 1974; Safe Drinking Water Act of 1974; Federal Water Pollution
Control Act; Endangered Species Act of 1973; Wild and Scenic Rivers Act of 1968; Nationa Historic
Preservation Act of 1966; Executive Orders related to protection of wetlands, floodplain management, and
environmental justice; Farmland Protection Policy Act; and the Relocation Assistance Requirements.

It isthe policy of the OJP/CPO to minimize harm to the environment and OJP/CPO may reject  proposals or
encourage the modification of projects which have adverse environmental impacts. Unless there is no
reasonable aternative, projects completed with grant funds should not be placed in afloodplain or wetlands.
Projects which have an adverse impact on an endangered species will not be approved and grantee agencies
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should avoid or work to mitigate negative impacts on historic properties or sites and on low income and
minority communities.

For NEPA review purposes, a“project” is defined asthe construction and long-term operation of the prison
facilities and related components such as al off-site projects to accommodate the needs of the prison project
(e.g., road and utility construction or expansion, projects offered to the affected community as an incentive to
accept the prison congtruction or expansion, and other reasonably foreseeabl efuture actionsregardless of what
agency or third party undertakes such action). Reasonably foreseeable actions include future prison
construction phases, especialy when either current acreage requirements or design capacities for utilities are
based on needs semming from future phases.

The NEPA procedures, asoutlined in this Program Guidance on Environmental Protection Requirements, must
beinitiated as part of the planning and site selection phase of all new construction, expansion, and renovation
projects and completed before the congtruction or renovation on the project can begin. For example, none of
the following actions can be taken until the NEPA analysis is completed for the affected project: starting
construction; accepting construction bids; advertising for  construction bids; initiating the development of or
approving fina plans and specifications; or purchasing property.

The granteewill beresponsiblefor devel oping or contracting for the devel opment of the environmental andysis
documents and issuing public notices and/or arranging public hearings. Representatives from OJP/CPO will
attend public meetingswith the grantee, asappropriate. All NEPA decisionssuch asdetermining the adequacy
of assessments, the need for environmental impact statements, and their adequacy must, by statute, remainwith
OJP/CPO. Grant funds may be used to pay the costs of the environmental impact analyses and implementing
measures to mitigate the impact.

OJP/CPO will coordinate with grantees to ensure that any state or local environmental impact review
requirements similar to the federal NEPA procedureswill be met concurrently, to the extent possible, to avoid
or minimize any duplication of effort or review times. Grantees are responsible for identifying the application
of and informing OJP/CPO of these state and local requirements.

This document provides a definition of significant impact and provides guidance on the development of an
environmenta assessment (EA) and of an environmental impact statement (EIS) and the process for public
notification and input and for OJP/CPO review and approval. An EA isabriefer and |ess expensive document
than an EIS and is generaly prepared when a project is not expected to have a significant adverse impact on
the environment. Since projects for the renovation or expansion of an existing facility or the construction of
a new facility within an existing prison complex may have limited impact on the environment, an EA may be
sufficient. If the assessment shows that the project will not have a significant impact on the environment,
OJP/CPO will issue a Finding of No Significant Impact and construction can begin. If the assessment
determines that the project will have asignificant adverseimpact on the environment, an EIS will berequired.
If aproject islarge, complex, controversia, and/or expected to adversely impact the environment, an EISwill
likely be required and the grantee can save time and resources by initiating the EISimmediately without going
through the EA process.

This document aso includes questions and answers rel ated to implementation of NEPA and its gpplication to
OJP/CPO administered grant programs. Also included in the Appendix is a copy of the Regulation for
Implementing the Procedural Provisions of the National Environmental Policy Act issued by the Council on
Environmental Quality, Executive Office of the President.
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Significant Impact Defined

“Significant” as used in the National Environmental Policy Act requires considerations of both context and
intensity.

Context means that the significance of an action must be analyzed in severa contexts such as society asa
whole (human, national), the affected region, the affected interests, and the locality. Significance varies with
the setting of the proposed action. For instance, in the case of asite-specific action, significance would usually
depend upon the effectsin thelocale rather than in theworld asawhole. Both short- and long-term effectsare
relevant.

I ntensity refersto the severity of impact. Responsible officials must bear in mind that more than one agency
may make decisions about partial aspectsof amgjor action. Thefollowing should be considered in evaluating
intengity:

#

Impacts that may be both beneficial and adverse. A significant effect may exist even if the federal agency
believes that on balance the effect will be beneficial.

The degree to which the proposed action affects public hedth or safety.

Unique characteristics of the geographic area such as proximity to historic or cultural resources, park
lands, prime farmlands, wetlands, wild and scenic rivers, or ecologicaly critical areas.

The degree to which the effects on the quality of the human environment are likely to be highly
controversial.

The degree to which the possible effects on the human environment are highly uncertain or involve unique
or unknown risks.

The degree to which the action may establish a precedent for future actions with significant effects or
represents adecision in principle about a future consideration.

Whether the action isrelated to other actions with individualy insignificant but cumulatively significant
impacts. Significance exists if it is reasonable to anticipate a cumulatively significant impact on the
environment. Significance cannot be avoided by terming an action temporary or by breaking it down into
small component parts.

The degree to which the action may adversaly affect districts, sites, highways, structures, or objectslisted
in or eigible for listing in the National Register of Historic Places or may cause loss or destruction of
significant scientific, cultural, or historical resources.

The degreeto which the action may adversdly affect an endangered or threatened speciesor itshabitat that
has been determined to be critical under the Endangered Species Act of 1973.

Whether the action threatens a violation of federal, state, or local law or requirements imposed for the
protection of the environment.
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Environmental Assessment -
Process and Preparation

The EA isan analytical document that provides the basis for an officia to determine whether to require the
preparation of an Environmenta |mpact Statement (EIS) or to issue aFinding of No Significant Impact. The
following provides a brief overview of the steps and timelines in the EA process and who is responsible for
implementation.

Project Planning and I dentification of Proposed Sites- Grantee

During the planning phase of the project, OJP/CPO and the grantee jointly define the project, explore the
various alternatives and identify aproposed site for the construction or renovation project. In order to identify
possible environmental concerns and reduce the likelihood of later oppostion to the project, the agency is
encouraged toinvolveothersat thisstage through meetingswhere affected or interested partiesaremade aware
of the need for action, the scope of the proposed action, and any aternatives being considered as well as
provided an opportunity to express comments or concerns about potential consequences of the action.
Additionally, informing at this early stage any minority and low-income populations as well as Indian tribes
that may be adversaly affected by the proposal and obtaining their views on proposed sites and mitigation
measures are particul arly important stepsin meeting theenvironmental justice goalsof Executive Order 12898.

Preparation of an Environmental Assessment - Grantee

An EA should be prepared when the grantee has identified a proposed  site, but before it has determined that
it will proceed with the effort. The grantee may prepare the EA or contract for the preparation of al or parts
of the EA. Inorder to adequately assess al of the potential environmental impacts, amulti-disciplinary team
must be used to perform the environmental analyss. Any state or local environmental impact review
requirements should also be incorporated into the EA process. Additionally, any other federal agency or
agencies that will beinvolvedin the project or arelated project, such asthrough providing financial assistance
or apermit, should be contacted in order to invite the agency to participate in development and review of the
EA and to determine the status of any EA being completed by that federal agency. Grant funds may be used
to pay the costs of preparing the environmental assessment, if included in the approved budget. The EA should
be a brief discussion (10-15 pages) of:

# theneed for the project

# dternatives

# environmenta impacts of the proposed action and the dternatives
# aligting of the agencies and persons consulted

The environmenta impacts of the proposed project and the aternatives should be presented in comparative
form, defining the issues and providing a clear basisfor choice among options by the decisonmakers and the
public. Thedternativesshouldincludea"No Action" aternative asabasdline for comparative assessment of
impacts. If the EA indicates Sgnificant effects, which could be reduced to insignificant levelswith mitigation
measures, the EA should describe the mitigating measures, how the grantee proposes to implement them and
the proposed timeline for implementation. The grantee must submit the completed draft EA to OJPfor review.
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Review of Draft EA - OJP
The Office of Justice Programs will review the EA for the following:

Has the need for the proposed action been established?

Have the relevant areas of environmental concern been identified?

Have other agencies with an interest been consulted?

Has the grantee provided opportunities for public involvement?

Have reasonable aternatives and mitigation measures been considered and implemented where possible,
including the costs and resources to operate the facility?

Has a convincing case been made that the project as presently conceived will have only insignificant
impacts on each of the identified areas of environmental concern?

7. Hasthe grantee adequately documented compliance with other related federa environmental laws aswell
as smilar state and local laws.

agrwbdpE

o

I ssue Draft Finding of No Significant Impact (FONSI) or Requirean EIS- OJP

If the answersto all of the above questions are yes, OJP will issues adraft FONS|. If the response to any of
the questions but 6 is"no", the EA isincomplete and will be returned for further work.

If theonly "no" isin the response to question 6, then an EISwill berequired. Given the cost and time required
to complete an EIS, the grantee may wish to explore another aternative site at this point.

Circulate EA and Draft FONSI for Public Comment - Grantee

The grantee must provide public notice of availability of aFinding of No Significant Impact. The notice must
be timed so that interested agencies and the public have 30 days for review and comment on the draft EA.
Involving the public in the decision process at this stage will facilitate development of a consensus through
understanding of the proposed action, alternatives, benefits, and drawbacks; assist the grantee agency in
identifying the best aternatives, decrease the risk of protest when the FONS is issued and reduce legal
challenges againgt the decision.

At aminimum the grantee agency must publish in two consecutive editionsanotice of  the availability of the
FONSI and the EA in the non-legal section of the local newspaper. The notice should include a request for
comments and establish a closure date for comments. The FONSI notice must be published at least twicein
a newspaper of generd circulation in the affected community, or if the area is not covered by regularly
published local or areawide newspapers, the notice must be prominently displayed at the local post office. A
copy of the EA and the FONSI must be sent to individuals and groups known to be interested in the planned
project and to appropriate local, state and federal agencies. Notices should be mailed directly to owners and
occupants of nearby or affected property and should be posted in and near thelocation of the proposed project.
The EA and the FONS| must be mailed to those who request it.

Review Comments and M odify Plans, as Appropriate - Grantee
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The grantee should review any public or agency comments received and modify its plans, if appropriate.
Modification may include abandoning the proposed site and selecting an aternative which will have a less
sgnificant impact on the environment, or modifying the project to mitigate the environmental impact of the
proposed project. Thecomments, responsesto thesecomments, and any revisionsto the proposed plan should
be submitted to OJP for review. If the grantee recommends proceeding with the project in light of adverse
comments on the environmental impact, the grantee must include the rationale for its recommendation.

Final Action on EA - OJP

Unlessasignificant environmental impact surfacesthrough the public commentsor other means, OJPwill issue
a FONSI and authorize the grantee to begin the construction work. All of the project grant funds will be
available for drawdown, as needed.

If sgnificant environmental impacts are identified, OJP will require an EIS. The EIS must meet the timing,
content, and format requirements specified in the Council on Environmental Quality’s Regulations for
Implementing the Procedural Provisions of the National Environmenta Policy Act, which are included as an
Appendix to this document.

Projects for which an EISis planned because of the size of the project, sensitive or controversial nature of the
project, or anticipated adverse environmental impacts are not required to prepare an EA. Rather, the EIS
process can be initiated immediately in these cases.

Estimated Time to Complete the EA Process

The following provides arough estimate of the time that should be scheduled for the EA process between the
identification of an appropriate proposed site(s), and theinitiation of the congtruction work. Thetimerequired
to complete the process may be extended if the draft EA isincomplete or insufficient, if the proposed project
would adversely impact the environment, and/or if there is significant public opposition to the project.

# Preparation of an EA 30-60 days
# Review draft EA and issue draft FONSI 7-14 days
# Circulate EA and draft FONSI for public comment 30 days
# Review comments and modify plans, as appropriate 7-14 days
# Issuefina action on EA 7 days
Total timeto be scheduled 81-125 days
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Environmental Assessment - Content

An Environmental Assessment (EA) isaconcisepublic document that providessufficient evidenceand analysis
for determining whether to prepare an Environmental Impact Statement (EIS) or a Finding of No Significant
Environmental Impact (FONSI). It is designed to help public officials make decisions that are based on an
understanding of the human and physical environmental consequencesof the proposed project and take actions,
in the location and design of the project, that protect, restore, and enhance the environment.

In completing an EA, it isimportant to understand the comprehensive nature of the impacts which must be
analyzed. Consideration must be given to al potential impacts associated with the construction of the project,
its operation and maintenance, any related projectsincluding those off-site, and the attainment of the project's
major objectives. The latter requires an analysis of the environmental impacts of any training and vocational

activities to be conducted by theinmates. For example, if opportunitiesto work in prisonindustries are being
planned for the inmates, the impacts of these planned activities must also be addressed in the appropriate
sections of the assessment.

The amount of analysis and material that must be provided will depend upon the type and size of the project,
the environment in which it islocated, and the range and complexity of the potentia impacts. The amount of
analysis and detail provided, therefore, must be commensurate with the magnitude of the expected impact. The
analysis of each environmental factor (i.e., water quality) must be taken to the point that a conclusion can be
reached and supported concerning the degree of the expected impact with respect to that factor. Generaly an
EA can be completed in 10-15 pages in length, except in unusual cases where a proposal is so complex that
a concise document may not be sufficient or where it is extremely difficult to determine whether the proposal

could have significant environmental effects. In most cases, a lengthy EA indicates that an Environmental

Impact Statement is needed.

The following describesthe four required sections of an EA and what should be included in each section. Not
every issue or potential impact will be relevant to each project. However, each environmental factor listed
should be addressed with a brief explanation of the impact or why it is not relevant.

Purpose of and Need for the Project

This section should briefly describe what the project is, to include a description of its magjor components and
their size or design capacities, and why the project is needed. It should include a discussion of the activities
to be conducted by the inmates and indicate whether these are new activities or an increase/expansion of
existing activities.

Environmental Impact

This section provides the scientific and analytic basis for the comparison of alternatives. It should include a
description of the project site and its present use, the surrounding land uses, and the directions and distances
involved. The extent of the surrounding land to be considered depends on the extent of the impacts of the
project, to include the activities to be conducted by the inmates aswell as any related projects. For example,
a related project would be a necessary extension or expansion of a water or sewer system or new road
construction for access purposes. The environmental impacts of these related activities must a so be assessed.
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Unique or sensitive areas must be pointed out, such asresidentia areas, schools, hospitals, recreational aress,
historical sites, beaches, lakes, rivers, parks, floodplains, wetlands, dunes, estuaries, barrier idands, natural
landmarks, unstable soils, steep dopes, aquifer recharge areas, important farmlands and forest lands, prime
rangelands, endangered species habitats, or other delicate or rare ecosystems.

Attach location maps of the project area, as well as: aU.S. Geological Survey "15 minute" (*7 Y2 minute” if
available) topographic map which clearly delineates the area and the location of the project elements; the
Federd Emergency Management Agency’sfloodplain map(s) for the project area; site photos; if completed,
astandard soil survey for the project; and, if available, an aerid photograph of the site. When necessary for
descriptive purposesor environmental anays's, includeland usemapsor other graphicinformation. All graphic
materias should be of high quality resolution.

# Air Quality: Discussthe amounts and types of emissionsto be produced from all aspects of the project
and known indirect effects (such asincreased motor vehicle traffic) which will affect air quality. Indicate
the exigting air quality in the area and if topographical or meteorological conditions hinder or affect the
dispersal of air emissions. Evauate the impact on air quality given the types and amounts of projected
emissions, theexisting air quality, and topographical and meteorological conditions. Discussthe project's
consstency withthestate'sair quality implementation planfor theares, theclassification of theair quality
control region within which the project islocated, and the status of compliance with air quality standards
within that region. Cite any contacts with appropriate experts and agencies which must issue necessary

permits.

Indicate whether silvicultural, agricultural, or other operations will employ open burning. If so, discuss
whether loca or state requirements exist for permitting such burning and generaly discusstheir content.
If no permit requirements exist, discussthe type and quantity of burning to be undertaken and the methods
to reduce smoke and to mitigate its adverse impacts.

# Water Quality: Discuss, intermsof amountsand types of effluents, al aspects of the project and known
indirect effects which will affect water quality. Indicate the existing water quality of surface and/or
underground water to be affected. Evauate the impacts of the project on this existing water quality.
Indicate if an aguifer recharge areaisto be adversely affected. If the project lieswithin or will affect asole
source aquifer recharge area as designated by EPA, contact the appropriate EPA regiona office to
determineif itsreview is necessary. If it is, attach the results of itsreview.

Indicate the source and available supply of raw water and the extent to which the additional demand will
affect the raw water supply. Describe the wastewater treatment system(s) to be used and indicate their
capacity and their adequacy in terms of the degree of treatment provided. Discuss the characteristics and
uses of the receiving waters for any sources of discharge. If the treatment system(s) are or will be
inadequate or overloaded, describe the steps being taken for necessary improvementsand their completion
dates. Analyze the impacts on the receiving water during any estimated period of inadequate treatment.

Discuss the project's consistency with the water quality planning for the area, such as EPA' s Section 208
areawide waste trestment management plan. Discussthe project's cons stency with applicable state water
quality standards to include a discussion of whether the project would either impair any such standard or
fail to meet antidegradation requirementsfor point or nonpoint sources. Describe how surface runoff isto
be handled and the effect of erosion on streams.
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Evauate the extent to which the project may create shortages for or otherwise adversely affect the
withdrawal capabilities of other present users of the raw water supply, particularly in terms of possible
human health, safety, or welfare problems.

For projects utilizing a groundwater supply, evaluate the potentia for the project to exceed the safe
pumping rate for the aquifer to the extent that it would (1) adversely affect the pumping capability of
present users, (2) increase the likelihood of brackish or saltwater intrusion, thereby decreasing water
quality, or (3) substantially increase surface subsidencerisks. For projectsutilizing asurfacewater supply,
evaluate the potentia for the project to (1) reduce flows below the minimum required for the protection of
fishandwildlife, or (2) reducewater quality standards below those established for the stream classification
at the point of withdraw or the adjacent downstream section.  Cite contacts with appropriate experts and
agencies that must issue necessary permits.

Solid Waste Management: Indicate al aspects of the project and known indirect effects which will
necessitate thedisposal of solid wastes. Indicatethe kindsand expected quantitiesof solid wastesinvolved
and the disposal techniquesto be used. Evaluate the adequacy of thesetechniquesespecidly inrelationship
to air and water quality. Indicateif recycling or resource recovery programs are or will be used. Cite any
contacts with appropriate experts and agencies that must issue necessary permits. Specify if any of these
wastes are hazardous, toxic, or radioactive.

Land Use: Given the description of land uses as previoudy indicated, evaluate (1) the effect of changing
theland use of the project siteand (2) how thischangeinland usewill affect the surrounding land usesand
those within the project's area of environmental impact. Describe the existing land use plan and zoning
restrictions for the project area. Evaluate the consistency of the project and itsimpacts with these plans.

Trangportation: Describe availablefacilities such ashighwaysand rail. Discusswhether the project will
result in an increase in motor vehicle traffic and the existing road's ability to safely accommodate this
increase. Indicate if additional traffic control devices are to be ingtalled. Describe new traffic patterns
which will arise because of the project. Discuss how these new traffic patterns will affect the land uses
described above, especialy residential, hospitals, schools, and recreational. Describe the consistency of
the project's transportation impacts with the transportation plans for the areaand any  air quality control
plans. Cite any contact with appropriate experts.

Natural Environment: Indicate al aspects of the project including construction, and known indirect
effects which will affect the natural environment including wildlife, their habitats, and unique natura
features. Cite contacts with appropriate experts. If an area listed on the National Registry of Natura
Landmarks may be affected, consult with the National Natural Landmarks Program within the National
Park Service of the Department of Interior and document these consultations and any agreements reached
regarding avoidance or mitigation of potential adverse impacts.

Human Population: Indicate the number of peopleto berelocated and arrangements being made for this
relocation. Discuss how impacts resulting from the project such as changes in land use, transportation
changes, air emissions, noise, odor, etc. will effect nearby residents and users of the project area and
surrounding areas. Discuss whether the proposal will accommodate any population increases and, if o,
describe the potential impacts of these increases on the ared's public and community services such as
schools, hedlth care, social services, and fire protection. Cite contacts with appropriate experts.
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Construction: Indicate the potentia effects of construction of the project on air quality, water quality,
noise levels, solid waste disposal, soil erosion and siltation. Describe the measures that will be employed
to limit adverse effects. Give particular consideration to erosion, stream siltation, and clearing operations.

Energy Impacts: Indicate the project's demand on the area's existing energy supplies. This discussion
should address not only the direct energy utilization, but any major indirect utilization resulting from the
gting of the project. Describe the availahility of these suppliesto the project site. Discuss whether the
project will utilize alarge share of the remaining capacity of an energy supply or will create a shortage
of such supply. Discuss any steps to be taken to conserve energy.

Coastal Zone M anagement Act: (Complete only if coastal or Great Lakes State.) Indicateif the project
iswithin or will impact a coastal area defined as such by the state's approved Coastal Zone Management
Program. If so0, consult with the state agency responsible for the program to determine the project's
consistency with it. The results of this coordination shall be described.

Historic Preservation: The preparer shal detail the stepstaken to comply with the Advisory Council on
Historic Preservation'sregul ationsfor implementing Section 106 of theNational Historic Preservation Act
and entitled, Protection of Historic Properties. (See pages 27043 through 27084 of volume 64 of the
Federal Register dated May 18, 1999.) First, indicate that the National Register of Historic Places,
including its monthly supplements, has been reviewed and whether there are any listed properties |ocated
within the area to be affected by the project. Second, indicate the steps taken, such as historical/
archeological surveys, todetermineif thereareany propertieseligiblefor listing located within theaffected
area. Summarize the results of the consultation with the State Historic Preservation Officer (SHPO) and
attach appropriate documentation of the SHPO's views. If the proposed siteis either located on Indian
tribal land or an Indian tribe attaches religious and cultural significance to the proposed site, summarize
the results of the consultation process with the Tribal Historic Preservation Officer (THPO) or, if there
is not a designated THPO, a representative designated by the affected Indian tribe. Attach appropriate
documentation of the Indian tribe’sviews. Discuss the views of any other experts contacted. Based upon
the above review process and the views of the SHPO and THPO, as appropriate , state whether or not an
eligible or listed property will be affected.

If therewill bean effect, discussall of the stepsand protective measurestaken to comply with the Advisory
Council's regulations. Describe the affected property and the nature of the effect. Attach to the assessment
the results of the coordination process required by the Advisory Council on Historic Preservation’s
regulations.

Wild and Scenic Rivers: Indicate whether the project will affect ariver or portion thereof which iseither
included inthe National Wild and Scenic Rivers System or designated for potentia addition to the system.
This analysis shall be conducted through discussions with the appropriate regional office of the Nationa
Park Service or the Forest Service when its lands are involved, as well as the appropriate state agencies
having implementation authorities. A summary of discussons held or any required formal coordination
must be include in the assessment and considered in - completing the environmental impact determination
for the project.

Endangered Species: Indicate whether the project will either (1) affect alisted endangered or threstened
species or critical habitat or (2) adversely affect aproposed critical habitat for an endangered or threatened
species or jeopardizethe continued existence of aproposed endangered or threatened species. Thisanalysis
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should be conducted in consultation with the Fish and Wildlife Service and the National Marine Fisheries
Service, when appropriate. Any formal or informal consultations conducted with these agencies as well
asany statewildlife protection agency will also addressimpactsto Category | and Category 11 species. The
results of any required coordination shal be described along with any completed biologica opinion and
mitigation measures to be required for the project. These factors shall be considered in completing the
environmental impact determination.

Floodplain Management and Protection of Wetlands: Indicate whether the project is either located
within a 100-year floodplain (500-year floodplain for a critical action) or a wetland or will impact a
floodplain or wetland. If so, determineif thereisa practicable aternative project or location. If thereisno
such alternative, determine whether all practicable mitigation measures are included in the project and
document as an attachment these determinations and the steps taken to inform the public, locate
aternatives, and mitigate potential adverse impacts. For more specific guidance, see the U.S. Water
Resource Council's F oodplain M anagement Guiddines starting at page 6030 of volume 43 of the Federal
Register dated February 10, 1978.

Farmland Protection: Inconsultationwith theloca officeof theNatural Resources Conservation Service,
U. S. Department of Agriculture, indicate whether the project will either directly or indirectly convert an
important farmland identified in the Farmland Protection Policy Act and as further defined by the
Department of Agriculture in 7 CFR Part 658. If a converson may result, determine if there is a
practicable aternative to avoiding it. If there is no such alternative, determine whether al practicable
mitigation measures areincluded inthe project. Document as an attachment these determinations and the
steps taken to inform the public, locate alternatives, and mitigate potential adverse impacts.

Coastal Barrier Resources: (Complete only if the project isin a state with components of the Coastal
Barrier Resources System) Indicate whether the project is located within the Coastal Barrier Resources
System. If so, indicate whether or not the project meets an exception criteria under the Coastal Barrier

Resources Act and the results of any consultation with the appropriateregional officeof theU. S. Fishand

Wildlife Service of the Department of the Interior regarding the project’s quaification as an exception.

Other Impacts: Discuss any of the following areas which may be relevant: noise, vibrations, safety,
seismic conditions, fire-prone locations, radiation, and aesthetic considerations. Cite any discussion with
appropriate experts.

StateEnvironmental Policy Act: Indicateif the proposed project issubject to astate environmental policy
act or similar regulation. Summarizetheresultsof compliancewith theserequirementsand attach available
documentation.

Intergover nmental Review: Attach the comments of State, regional, or local agencies (if this review
process is required for the project) and responses to al comments that deal with the subject matters
discussed in this assessment or are otherwise of an environmental nature.

Other Federal Agency Reaction to Project: Indicate if another federal agency is participating in the
project either through the provision of additional funds, acompanion project, or apermit review authority.
Summarize the results of the involved agency's environmental impact analysis and attach available
documentation. OJP/CPO and the grantee will work jointly or cooperatively with all projects for which
another federal agency serves as the lead agency.
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Cumulative Impacts. Summarize the cumulative impacts of this project and any related projects. Give
particular attention to land use changes and air  and water quality impacts. Summarize the results of the
environmenta impact analysisdonefor any of theserelated projectsand/or discussion with the sponsoring
agencies. Attach available documentation of the analyss.

AdverseImpacts. Summarize the potential adverse impacts of the proposal as pointed out in the above
analysis.

Mitigation Measures: Describe any measures which will be taken to avoid or mitigate the identified
adverseimpacts. Analyzetheenvironmenta impactsand potentia effectivenessof themitigation measures.

Such measures shall beincluded as specia requirements or provisionsto the offer of financial assstance

or other appropriate approva document if the action does not involve financial assistance.

Environmental Justice: Describe the composition of the area affected by the proposal in terms of the
presence of minority populations, low-income populations, and Indian tribes. Of the proposal’ s projected
adverse environmental impacts, including adverse human health effectsand project related socid, cultural,
and economic impacts, indicate which adverse impacts will affect any minority or low-income
population(s) or Indian tribe(s) that may be present. Indicate whether any of these adverse impacts will
be disproportionately high on a minority or low-income population(s) or Indian tribe. Describe any
mitigation measure(s) included in the proposal to lessen an adverse impact on an affected minority or low-
income population or Indian tribe. Describe any specia or targeted steps or procedures that were used to
(1) inform affected minority or low-income populations or Indian tribes of the proposal; (2) obtain their
views on the proposa; and (3) receive their input in the consderation of alternative sites or the
development of any mitigation measures. Highlight any strategies being used to overcome linguistic,
cultural, ingtitutional, geographic or other barriersto these groups participationinthe NEPA process. (For
additional guidance in implementing Executive Order 12898 entitled, Federal Actions to Address
Environmenta Justice in Minority Populations and Low-Income Populations, see the Council on
Environmental Quality’s publication entitled, Environmental Justice, Guidance Under the Nationa
Environmental Policy Act.)

Alternatives

Animportant part of the planning for afacility isan investigation and evaluation of aternativesto the proposed
project or action to assist decisonmakersin selecting the best alternative. This section isthe heart of the EA.
It should describe all reasonable alternatives and their environmental impacts. The aternatives might include
aternative locations, alternative designs, and alternative projects having smilar benefits. Briefly describe
alternatives which were eliminated from detailed study, and the reasons  for their eimination. Consideration
of a"No Action" dternative is mandated by the National Environmental Policy Act and provides abasisfor
comparison. The alternatives should be presented in comparative form, thus sharply defining the issues and
providing a clear basis for choice among the options for decisionmakers and the public. Identify the agency's
preferred dternative or alternatives, if one or more exists.

Agencies and Persons Consulted
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The preparer should consult with appropriate experts from federal, state, and local agencies, universities, and
other organizationsor groupswhose views could be helpful in the assessment of potential impacts. In so doing,
each discussion related to the degree of an impact should be summarized in the assessment as accurately as
possible and include the name, title, phone number, and organization of theindividua contacted, plusthe date
of contact. Related correspondence should be attached to the assessment. Discuss any negative comments or
public viewsraised about the project and the consideration given to these comments. Indicate whether apublic
hearing or public information meeting has been held and include a summary of the results and any objections

raised. Indicate any other examples of the community's awareness of  the project, such as newspaper articles
or public notifications.
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Environmental Impact Statement -
Process and Preparation

The following steps will be implemented whenever OJP/CPO determines that a proposed project may have a
sgnificant impact onthequality of the human environment and, therefore, that preparation of an environmental

impact statement (EIS) is required.  This determination will be made either (1) on the basis of an
environmental assessment (EA) prepared for the proposed project or (2) without the preparation of an EA but
based on the extensive size of the proposed facility and the resulting variety of environmental impacts, the
sengtive environmental nature of the proposed site, and/or the existence of highly controversia environmental

impacts.

The federa regulations that govern the preparation of an EIS are contained within the Council on
Environmental Quality’s (CEQ) Regulations for Implementing the Procedurad Provisions of the National
Environmenta Policy Act, hereafter referred to asthe CEQ regulations, which are included as an appendix to
this document. An important initial consideration in applying this guidance is to recognize the comprehensive
scope of the activitiesto be addressed in the EIS process. For NEPA review purposes, a“project” is defined
as the congtruction and long-term operation of the prison facilities and related components such as al off-dte
projects undertaken to accommodate the needs of the prison project (e.g., road and utility construction or
expansion, projects offered to the affected community as an incentive to accept the prison construction or
expanson, and other reasonably foreseeabl e future actionsregardless of what agency or third party undertakes
such action). Reasonably foreseeabl e actionsinclude future prison construction phases, especialy when either
current acreage requirementsor design capacitiesfor utilities are based on needs stemming from future phases.

To the maximum extent feasible, state or local environmenta impact analysis requirement should be
incorporated intothe NEPA processto minimizeduplication of effort, including public noticesand/or meetings.
Consequently, grantees are expected to identify these requirements for OJP/CPO and recommend any
appropriate adjustments to effectively incorporate their state and local requirements.

Establish an EIS Preparation Team - Grantee

As soon as possible after the need for an EIS is determined by OJP/CPO, the grantee will notify OJP/CPO by
letter of the contracting method that the grantee wants to use for the completion of the EIS. The selected EIS
preparation team or entity must meet therequirementsfor an interdisciplinary approach, asspecified in Section
1502.6 of the CEQ regulations, and must not have any interest, financial or otherwise, in the outcome of the
proposed project, to include any related projects.

If the grantee would like to use an aternate method (such as ateam of experts from various state agencies or
auniversity) for preparing the EI' S, the grantee should submit awritten proposal for OJP/CPO’ sconsideration.
The proposal must demonstratethat the EISwill be prepared by ateamwith all of therequired interdisciplinary
skills necessary and that the individuas on the team have experience preparing EISs for smilar projects. It
must also include a completion schedule demonstrating that this method will not result in significant delay.

# Statement of Work: Inaddition to meeting all of its applicable procurement requirements, the grantee
must use an approved OJP/CPO statement of work (SOW) for the conduct of the EIS.  If the grantee
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decides to use OJP/CPQO’s Standard SOW for an EIS, hereafter referred to as Standard SOW, no
additional OJP/CPO approva isrequired but the grantee is responsible for amending the Standard SOW
in order to incorporate (1) the total number of copiesthat it desires of the required reports and documents
(OJIP/CPO will normally need 5 copies of al documents for its review and record-keeping purposes); (2)
any additional public or other contractor-attended meetings that may be warranted by the diverselocation
of dternative sites; and (3) if applicable, appropriate guidance to the contractor for completing any
applicable state or local environmenta impact analysis requirements or meetings. If the grantee desiresto
prepare its own SOW, the grantee must submit the draft SOW to OJP/CPO for review and approval.
# Grantee Secures Firm: The grantee will contract for the preparation of the EIS.

Announcethe Preparation of the EIS - Grantee and OJP

Section 1501.7 of the CEQ regulations requires the responsible federal agency to publish in the Federal
Register anotice of itsintent to prepare the EIS.  The grantee shall be responsible for drafting this notice in
consultation with the EI'S contractor. Section 1508.22 of the CEQ regul ations specifies the information to be
provided in this notice to include a point of contact for the EIS. This point of contact shal be a professional
member of the grantee agency who can answer questions not only about the proposed action but dso the EIS.
Other information to be provided in the notice is adescription of the scoping process to be used, as described
below. Aspart of thisdescription, the notice shall statethe date, time, and place of the scoping meeting aswell
as briefly state the purpose of the meeting.

As soon as practicable after signing the contract with the EI'S contractor, the grantee needsto  work with the
contractor to draft the notice and establish the arrangementsfor the scoping meeting. The meeting needsto be
held in the evening hours and at a location within the area to be impacted by the proposed prison site, i.e.
convenient for affected and interested partiesto attend. The meeting should not be scheduled any sooner than
30 days from the date that the grantee provides OJP/CPO with a copy of the draft Federal Register notice.
The schedul e should accommodate OJP/CPO review of thedraft notice, Department of Justice clearance of the
notice, and Federal Register publication, leaving readersapproximately 20 daysadvance notice of themeeting.

Conduct the Scoping Process and Initiate the Draft EIS - Grantee

# Purposeand Content: The scoping processis theinitial component in the preparation of the draft EIS.
This process shall be conducted in accordance with Section 1501.7 of the CEQ regulations. An important
task to be accomplished in this process is to identify and consult with affected federa, state, and local
agencies, Indian tribes, interested organizationsand persons, including those populations covered by the
policies contained in Executive Order 12898, “Federal Actions to Address Environmental Justice in
Minority Populations and Low-Income Populations”.

The purpose of this consultation isto identify (1) those environmental issues that are most relevant or of
most concern with respect to the implementation of the proposed action and its  alternatives so that these
issues can be analyzed in depth in the draft EIS; and (2) those environmental impacts of least relevance
or concern so that they can be briefly presented inthe draft EIS. Also, the scoping process should identify
if there are any other federal agencies, state or local agencies, or Indian tribe(s) that are specifically
involved in the implementation of the proposed action through funding, permitting, or other forms of
jurisdiction and determine their roles in the preparation of the EIS, to include the roles of al cooperating
agencies. (See Sections 1501.6 and 1508.5 of the CEQ regulations regarding cooperating agencies.) For
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those states having state or local environmental impact analysis requirements similar to NEPA, specia
emphasis must be placed on identifying these requirements, involving the appropriate officials, and
ensuring that these requirements are met concurrently and as part of the OJP/CPO EIS preparation
process.

Scoping Mestings: There should be two distinct meetings that are open to any interested agency,
organization, or individual. One meseting will be held during the evening and is primarily focused on
obtaining concerns, issues or any other types of relevant information from the public that will be most
affected by the proposed action or its alternatives. The grantee or contractor will provide a clear
description of the proposed action and the alternativesunder consideration. Maps, photographs, graphics,
or other visual aids should be used to enhance the clarity of the presentation. Ample time must then be
provided to receive public comments and statements. Although the public may ask questions during the
meeting, because the scoping process is the preliminary stage in developing the draft EIS, presenters are
not expected to be able to fully respond to all questions at thistime. Rather, relevant questions will be
documented and researched during the preparation of thedraft EIS, just like any other environmental issue
or concern raised during this mesting.

Approximatel y two weeks before the date of the evening scoping meeting, the grantee must publish a
newspaper notice announcing the date, time and location of the meeting aswell asbriefly summarizing its
purpose. This notice must appear in the non-lega section of at least two editions of the newspaper of
genera circulation in the area of the proposed action. It shall be bilingual if the affected area hasalarge
popul ation of non-English speaking residents. For possible additiona stepsin notifying potentialy affected
populations, seethe below referenced guidance for implementing Executive Order 12898. All newspaper
notices required in subsequent steps of this EIS guidance must meet the minimum requirements of this

paragraph.

The other scoping meeting will normally be held the day of the evening meeting and itsobjectiveisto bring
together al interested and affected agenciesand organizationsin order to assist the contractor inidentifying
both major and lessimportant issuesfor the draft EIS; confirming or coordinating the EIS schedule with
the related actions of other agencies; and determining roles and responsihilities of other agenciesin the
preparation of the draft EIS.

A transcript of either meeting is not required for OJP purposes but may be desired or required for the
grantee’ s purposes. At aminimum, OJP requires summary minutes of both meetings.

Scoping Report: At the end of the scoping process, the contractor must prepare a brief report
summarizing theresults, listing the participants, and attaching the minutes. The summary will specifically
list the relevant issues or concerns that the contractor intends to emphasize in the completion of the draft
El S and thosewhichwill only bebriefly discussed because of their lack of relevanceto the proposed action
and itsalternatives. Five copiesof the scoping report must be provided to OJP/CPO. If OJP/CPO hasany
guestions or comments regarding this report, it will provide them to the grantee within 10 working days
from OJP/CPO’ s receipt of the report.
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Preparethe Draft EIS- Grantee

#

Preparation: The content and format of the draft EI S shall meet the requirements of the CEQ regulations.
See Section 1502.10 of the CEQ regulations for formatting guidance. The draft EIS must be written in
plain language and use graphics that can be readily understood by the public and decision-makers not
having atechnical background in the impacts being addressed. CEQ' srecommended page limits must be
followed to the maximum extent possible aswell asits guidance for incorporating materias by reference.
See Sections 1502.7 and 1502.21 respectively. The cover page and other appropriate summariesin the
draft EIS should list the grantee and OJP as the joint preparers of the statement.  Of most importanceis
the CEQ requirement in Section 1502.9 (a) that the draft EIS must fulfill and satisfy to the fullest extent
possible the requirements established for final statements. That is, the analysis of relevant potentia
impacts, whether for scheduling reasons or any other, cannot be deferred to the preparation of the final
EIS. The draft EIS must represent the best analysis reasonably possible. Additionally, grantees need to
recognize that any failure ontheir part to provide the contractor with basic project information in amanner
consistent with the EIS's preparation schedule can cause delays to be experienced in attaining that
schedule.

Internal Review of Draft EIS: The grantee can work as closaly asit desires with the EIS contractor in
the preparation of the draft EIS. However, a a minimum, the grantee must review and comment on the

contractor’s draft EIS before the draft is released by OJP/CPO to the public. This draft must also be
provided to OJP/CPO and any cooperating agencies plus any agenciesthat plan to usethe EISto meet its

state or local environmental impact review requirements. The grantee and OJP/CPO must coordinatetheir

comments back to the contractor so that the contractor isnot  given conflicting directions. Additionaly,
these coordinated comments need to be accomplished within the time frames established in the EIS

completion schedule. Uponrecei pt of these comments, the contractor must addressthe commentsreceived,

making any necessary changes to the draft EIS. Should extensive changes or additiona analysis be

required, the EIS schedule will need to be adjusted accordingly. The revised draft EIS with a proposed

distribution list must then be provided to the grantee for review and comment and to OJP/CPO and any

cooperating agency for its clearance.

Circulatethe Draft EISfor Review and Comment - Grantee and OJP

#

#

Establish Distribution List: Section 1502.19 of the CEQ regulations shall be followed in establishing
the distribution list for the draft EIS. The grantee must provide OJP/CPO with a proposed list for
OJP/CPO’s review and approva. Normally, there will be no charge for a copy of the draft EIS.

Notify EPA: OJP/CPO will provide the Environmental Protection Agency (EPA) with five copiesof the
approved draft EIS and request EPA to publish a notice of the availability of the draft in the Federal
Register. OJP/CPO’sddlivery of thedraft EISto EPA will not occur until the grantee informs OJP/CPO
that al copies have been distributed or mailed to the parties listed on the distribution list. The resulting
EPA notice generally appearsinthe Federal Register onthefirst Friday following theweek inwhich EPA
is provided its copies of the EIS.

Set Review Period: Not lessthan 45 calendar days shall be provided the public for commenting on the
draft EIS. The comment period begins on the date that the EPA notice of availability appears in the
Federal Register. The comment period may be extended by OJP/CPO or EPA under the provisions of
Section 1506.10(d) of the CEQ regulations.
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# Locally Announce Availability of Draft EIS and Public Information M eeting(s): Concurrent with the
time framein which the draft EISisdelivered to EPA, the grantee must publish in anewspaper of genera
circulation in the area of the proposed action a notice of the availability of the draft EIS for review and
comment. The notice shall be published in the same manner and frequency as the scoping meeting notice
discussed above. Thisnotice shall identify where the draft EIS isavailablelocally for review (e.g., local
libraries, grantee field office), as well asidentify a grantee point of contact to whom requests for copies
of the draft EI'S can be phoned or mailed. The notice must aso announce the date, time, and place of the
public information meeting on the draft EIS. T hese are minimum notice requirements and should be
expanded upon to meet either (1) any state or local requirements applicable to the grantee, or (2) the
purpose and intent of Executive Order 12898, if applicable to the location of  the proposed project or its
aternative Sites.

Conduct the Public Information Meeting - Grantee

# Purpose: The public information meeting isintended to (1) answer questions on the content of the draft
EIS and (2) receive comments on the draft EIS from any interested agencies, organizations, or the public.
Consequently, the meeting must be held during the evening  hours and at alocation that is convenient for
the attendance of the affected public. It should also be scheduled for a date that is within the latter half
of the review period for the draft EIS, thereby allowing time for the EIS to be reviewed by interested
parties.

# Meeting Content: The grantee or contractor should be prepared to summarize the proposed action as
well asthe alternativesintermsof their locations and expected environmental impacts. Visua aidsshould
be used to clarify these topics and all presentations should be done in plain as opposed to technical
language. Ampletime needsto be allowed for attendees to make statements, comments or ask questions.
Attendees should also be advised of their ability to submit written comments on the draft EIS and the
deadline for receipt of written comments.

# Meeting Documentation: A transcript of the publicinformation meeting isnot required for OJP purposes
but may be required or desired for the grantee’s purposes. At a minimum, OJP requires (1) summary
minutes, (2) acompletelist of oral commentsor concerns, and (3) asan attachment, any written statements
or comments submitted by attendees at the meeting. Items (2) and (3) must be addressed in thefina EIS
which is discussed below.

Preparethe Final EIS - Grantee

# Preparation: Inpreparingthefinal EIS, thecontractor must respond to all commentsreceived on the draft
in accordance with the provisions of Section 1503.4 of the CEQ regulations. All commentsreceived plus
the summary of the public information meeting shal be included in the fina EIS.

Upon completion of the review period for the draft EI'S, the grantee will provide OJP/CPO with one copy
of al comments on the draft. Should EPA’s rating comments on the draft EIS or any of the comments
raise potentially reasonable aternatives or mgjor adverse environmental impacts that were not serioudy
consdered in the draft EIS, OJP/CPO shall consult with the grantee regarding the need to amend and re-
circulate the draft EIS for public review and comment.
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#

Internal Review of Final EIS: Thereview of the proposed final EIS shal be accomplished in the same
manner as for the draft EIS.

Circulatethe Final EIS - Grantee and OJP

#

Establish Digtribution List: Section1502.19(d) will befollowedin establishing theminimum distribution
list for thefina EIS. Whether or not they commented onthedraft EIS, al federa, state, and local agencies
that havejurisdiction by law or specia expertisewith respect to the environmental impacts of the proposed
action or its alternatives must be provided a copy of the final EIS. Additionally, any agency or person
requesting acopy must be provided one. The grantee must provide OJP/CPO with a proposed distribution
list for OJP/CPO’ s review and approva. There will normally be no charge for a copy of the final EIS.

Notify EPA: OJP/CPO will notify EPA in the same manner and under the same circumstances asfor the
draft EIS.

Establish Waiting Period: Pursuant to Section 1506.10 of the CEQ regulations , OJP/CPO shall not
make any decision on the proposed action specified in thefinal EIS until the latter of (1) 30 daysfrom the
date that EPA publishesinthe Federal Register anotice of the availability the availability of thefina EIS
or (2) 90 days from the date that EPA published inthe Federal Register the notice of availability for the
draft EIS.

Announce Availability of Final EISL ocally: Through the same media by which the availability of the
draft was announced, the availability of the fina must be announced by the grantee. (Again, follow
guidance on publishing the local noticefor the scoping meeting.) The notice should state where copiesare
locally available, identify agrantee point of contact for requesting acopy or receiving comments, and note
the expiration of the thirty-day waiting period. If any commentsare received on thefinal EIS, the grantee
must immediately forward them to OJP/CPO.

Prepare Record of Decision - OJP/CPO

No earlier than the expiration of the appropriate waiting period for circulation of thefina EIS, OJP/OJP/CPO
shall prepare a record of decision under the requirements of Section 1505.2 of the CEQ regulations and in
consultation with the grantee. This record of decison shal determine the allowable uses of the grantee's
VOI/TIS funds with respect to the proposed action or its alternatives.

Implement the Decision - Grantee

In proceeding with the proposed action, the grantee will be required to implement any mitigation measures or
other conditions established in ether the final EIS or during its review. See Section 1508.20 of the CEQ
regulations for the definition of mitigation. As part of any mitigation, the grantee will be required to report
back to OJP/CPO on the status of implementing the mitigation per Section 1505.3 of the CEQ regulations.

Evaluate the Contractor - Grantee (if necessary)
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If the EISwas prepared by an OJP/CPO contractor, the grantee must provide OJP/CPO with abrief evaluation
of the contractor’ s performance within thirty days of the contractor’s completion of itswork. Thisevauation
will focus on the quality of the contractor’s analyses and timeliness.

Environmental Impact Statement -
Content

The CEQ regulations recommend aformat for an environmental impact statement, that includesthe following
sections:

Cover Sheet

This page includes the list of responsible agencies; the title of the proposed action; the name, address, and
telephone number of the contact person; a designation as draft or final, an abstract; and the date by which
comments must be received.

Summary

The summary should adequately and accurately summarize the statement and stress the mgor conclusions,
areas of controversy, and the issues to be resolved.

Purpose and Need

This section should briefly specify the underlying purpose and need to which the agency is responding in
proposing the alternatives, including the proposed action

Alternatives Including the Proposed Action

This section should present the environmental impactsof the proposal and the alternativesin comparativeform,
sharply defining theissues and providing aclear basisfor choice among options by the decisionmaker and the
public based on the information and analysis presented in the sections on the affected environment and the
environmental consegquences.

The section should:

a) rigoroudy explore and objectively evaluate al reasonable aternatives and discuss reasons for
eliminating any aternatives,

b) provide enough detail on each aternatives so that reviewers can evaluate their comparative merits;

¢) include reasonable aternatives not within the jurisdiction of the lead agency;

d) includethe aternative of no action;

€) identify the agency’s preferred aternative or alternatives; and
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f) define appropriate mitigation measures.
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Affected Environment

The EIS should succinctly describe the environment of the area(s) to be affected or created by the dternatives
under consideration. Data and anayses contained in the EIS document shal be commensurate with the
importance of the impact, with less important material summarized, consolidated, or smply referenced.

Environmental Consequences

This section formsthe scientific and analytic basisfor the comparisons and shal consolidate the discussion of
those elements required by NEPA and necessary to support the comparisons. The discussion will include the
environmental impacts of the dternatives including the proposed action, any adverse environmental effects
which cannot be avoided should the proposal be implemented, the relationship between short-term uses of the
environment and the maintenance and enhancement of long-term productivity, and any irreversible or
irretrievable commitments of resources which would be involved in the proposal should it be implemented.

It should include discussions of:

a) direct effects and their significance;

b) indirect effects and their significance;

¢) possible conflicts between the proposed action and the objectives of federd, regional, state, and local
land use plans, policies, and controls;

d) theenvironmenta effects of aternatives including the proposed action;

€) energy requirements and conservation potential of various alternatives and mitigation measures,

f) natura or depletable resource requirements and conservation potential of various alternatives and
mitigation measures,

g) urban quality, historic and cultural resources, and the design of the built environment, including the
reuse and conservation potential of various alternatives and mitigation measures, and

h) meansto mitigate adverse environmental impacts.

See the section on Environmental Assessment - Content, page 7, for additional guidance on the environmental
analysis that must be completed.

List of Preparers
The statement must list the names and qualifications of the persons primarily responsiblefor preparing the EIS

or significant background papers.

L ist of Agencies, Organizationsand Per sonstoWhom Copiesof the Statement are
Sent

The entire draft and final environmental impact statements, expect for certain appendices, must be circulated
and the fina statement must include a list of agencies, organizations and persons to whom the statement was
sent.
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Appendices and Index

Appendices shall consist of materia prepared in connection with the EIS and normally should include material
which substantiates any analysis fundamental to the EIS.  The material should be relevant to the decision to
be made. Appendices should be circulated with the EIS or be readily available upon request.

The EIS shall dso contain an index.
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NEPA Questions and Answers

What types of projects are subject to NEPA requirements?

All proposals for legidation and other mgjor federa actions significantly affecting the quality of the
human environment are subject to NEPA. Thiswould apply to al Violent Offender Incarceration and
Truth-in-Sentencing (VOI/TIS) projects (including projects on tribal lands) that involve construction,
renovation, facility planning, site selection, site preparation, and security or facility upgrades. It would
not apply to projects that involve the leasing of existing beds from a private vendor unless the private
sector isbuilding afacility with the understanding the bedswill be leased by the state using federal grant
funds. In some cases, the NEPA requirements could apply  to the construction of a private prison being
built in anticipation of a grant-funded contract for beds.

A project for NEPA review purposesis defined asthe construction and long-term operation of the prison
facilities and related components such as al off-ste projects to accommodate the needs of the prison
project (e.g., road and utility construction or expansion, projects offered to the affected community asan
incentive to accept the prison construction or expansion, and other reasonably foreseeable future actions
regardless of what agency or third party undertakes such action). Reasonably foreseeable actionsinclude
future prison construction phasesespecialy when either current acreage requirementsor design capacities
for utilities are based on needs semming from future phases.

What isa major federal action?

The Regulations for I mplementing the Procedural Provisionsof the National Environmental Policy Act
issued by the Council on Environmental Quality, define mgjor federal actions as actions with effectsthat
may be magjor and which are potentially subject tofederal control and responsibility. Actionsinclude new
and continuing activities, including projectsand programsentirely or partly financed, assisted, conducted,
regulated, or approved by federal agencies; new or revised agency rules, regulations, plans, policies, or
procedures, and legidative proposals. The category of federa actions defined in the regulations which
appliestothe Violent Offender Incarceration and Truth-in-Sentencing (VOI/TIS) Program is“Approval
of specific projects, such as construction or management activities located in a defined geographic area.
Project include actions approved by permit or other regulatory decision aswell asfedera  and federally
assisted activities.”

Arethere other federal environmental requirements, similar to NEPA's, that apply to federally
funded projects?

Yes. Other federa environmenta requirements that apply to federally funded construction projects
include:

The National Historic Preservation Act
Clean Air Act

Safe Drinking Water Act

Federal Water Pollution Control Act
Endangered Species Act

HEHEHHIFH
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Wild and Scenic Rivers Act

Wilderness Act

Executive Order on Floodplain Management
Executive Order on Wetland Protection
Coagtd Zone Management Act

Coastal Barrier Resources Act

Farmland Protection Policy Act

Executive Order on Environmenta Justice

HEHFHHEHRHH

4. Doeseach of theseenvironmental requirementsrequir esepar atedocumentsand asepar ate process?

No, al of therequirementsare generaly incorporated into the NEPA process. For example, one category
of environmental impacts that must be addressed in a NEPA analysis is potential impacts to historic
properties. The Nationa Historic Preservation Act also containsfederal requirementsfor addressing the
impacts on historic properties from federa actions. In order to avoid duplicate compliance procedures,
the NEPA document traditionally becomesthe processfor meeting therequirementsof bothlaws.  (Note:
subsequent references to NEPA assume inclusion of all federal environmenta requirements.)

5. What arethe NEPA requirements?

NEPA requiresthe preparation an environmental assessment (EA) in order to determineif the project will
significantly impact the environment and/or an environmental impact statement (EIS) if significant
impacts are expected to result from the federal action.

An environmental assessment is a concise public document that briefly provides sufficient evidence and
analysis for determining whether to prepare an environmental impact statement or a finding of no
significant impact. It aso facilitates the preparation of an EIS when one is necessary. An EA shall
include brief discussion of the need for the proposal, of aternatives, of the environmental impacts of the
proposed action and aternatives, and a listing of agencies and persons consulted.

Anenvironmental impact statement servesasan action-forcing deviceto ensurethat the policiesand goals
of NEPA areinfused into the program/project. An EIS providesafull and fair discussion of significant
environmenta impacts and shall inform decisonmakers and the public of the reasonable aternatives
which would avoid or minimize adverse impacts or enhance the quality of the human environment.
Statements shall be concise, clear, and to the point, and shall be supported by evidence that the agency
has made the necessary environmental analyses.

NEPA environmental impact documents are public documents and the procedures require that the public
be provided an opportunity for review and comment. The procedures also require coordination with
agencies having jurisdiction over or specia expertise in the identified environmental impacts.

The Council on Environmental Quality (CEQ) has published government-wide regulations for
implementing NEPA, and these regulations are found at Parts 1500 through 1508 of Title 40 of the Code
of Federal Regulations. The Department of Justice (DOJ) has aso published NEPA procedures which
incorporate the CEQ regulations. See Part 61 of Title 28 of the Code of Federal Regulations. Consistent
with the CEQ and DOJ requirements, the Office of Justice Programs/Corrections Program Office
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(OJIPICPO) has prepared specific guidance for the application of NEPA to OJP/CPO administered
programs.

Will an environmental impact statement berequired for each VOI/TIS project?

No. Many VOI/TIS projects will not have a significant impact on the environment and a finding of no
sgnificant impact can be based on an environmenta assessment. Examples of projectsthat arelikely to
have minimal impact on the environment include: (a) projects which involve renovations of an existing
facility, (b) an expansion of an existing prison, (¢) smaller scale new construction projects, and (d) some
new facilities within an existing prison complex. An EIS would be required if the EA finds that the
project islikely to result in a Sgnificant environmental impact.

An EISwould be required for projects, such as large construction projects at a new site, that are likely
to have asignificant impact on the environment and can beinitiated early in the project planning process
without preparing an EA firdt.

Who decidesif an EA or EIS should be done?

OJP/CPO, as the federal agency sponsoring the major federal action, will determine if an EIS will be
required or if afinding of no significant impact can be determined based on an EA.

Who will beresponsible for developing the EA or EIS?

The federa agency always remains responsible for compliance with NEPA but must work closely with
the state or local agency responsible for implementation of the project. For EAS, the CEQ regulations
allow the grantee agency to play amaor role in their preparation. For EISs, the preparer cannot have
a stake in the outcome of the EIS. Consequently, the federal agency or athird party expert under the
direction of the federal agency prepares the EIS. As an exception to this latter provison, NEPA was
specifically amended to alow a state agency with statewide jurisdiction and responsibility for the action
to prepare the EIS as long as the responsible federal agency furnishes guidance and participates in the
preparation and independently evaluates the EIS prior to its approva and adoption.

In accordance with OJP/CPO’s generd policy of providing the states with the maximum amount of
control and flexibility over the use of formulagrant funds, stateswill receive theformulagrant award for
which they qualify and will be responsible for developing or in the case of an EIS contracting for the
environmental documents. The state may use formula grant funds to pay for the preparation of these
documents and to implement mitigating actions to reduce negative impacts on the environment.

What istherole of OJP/CPO in the NEPA process?

OJP/CPO will:

# Issue guidance on the preparation of environmental documents and the NEPA process.
# Review dl draft documents.
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10.

11.

# Beinvolved in the notification to state and federal agencies, aswell asthe public and will participate
in public hearings.

# Prepare a written assessment of any environmental impacts that another state or federal land
management agency believes have not been adequately addressed through the NEPA process.

# Monitor implementation by the states.

# Enter into acontract with one or more private firmsto assist with the review of draft and fina copies
of documents submitted by the states and attend public meetings, when appropriate.

# Prepare a sample Statement of Work that can be used by states employing their own contractor to
ensure that the services provided meet the requirements.

What istherole of the statein the NEPA process?
The grantee agency will:

# Prepare the environmental documents and follow the NEPA process, with full participation of
OJP/CPO. Grant funds may be used to pay the costs associated with compliance with these
requirements.

Issue the documents for public comment jointly with OJP/CPO.

Solicit comment from other state and federal agencies, interested organizations, and the public.

Not start construction on any project until al environmental work has been completed.

Complete a Project Status Report form for all projects under construction or completed prior to
notification of the NEPA requirements.

Ensure that appropriate environmental analysis (as determined by OJP/CPO) is completed for all
projects and that appropriate mitigation measures are implemented to reduce the impact of identified
environmental impacts.

HHEHHE

3+

The grantee agency is responsible for ensuring that subgrantees are notified of the NEPA requirements
and OJP/CPO isnotified early in the planning process so that the NEPA process can begin early enough
in the grantee' s site selection process to inform decisons. The grantee, as an agency with statewide
authority, will serveasastatelead agency, working closely with OJP/CPO on the devel opment and review
of the environmental documents. As such, the grantee could contract with the private organization for
the preparation of an EA or EIS. The grantee would also be responsiblefor providing information on the
project to the document preparers and for participating in any public meetings.

If delegated by the grantee, the implementing agency may develop (if required expertise exists) or
contract for the development of an EA and submit it through the grantee to OJP/CPO for review and a
decison to issue afinding of no significant impact (FONSI) or to require an EIS. If OJP/CPO issuesa
draft FONSI, the grantee agency makesit and the EA available for public comment.

If an EISisrequired, the implementing agency can serve as a cooperating agency and be responsible for
providing requested information on the project, the aternative sites for the project, and the agency’s
preferred aternative. The grantee agency would beresponsiblefor thejoint release with OJP/CPO of the
ElI'S documents for public review and for participating in any public meetings.

Who will pay for the environmental work?
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The VOI/TIS grant funds may be used to pay for the preparation of the EA and/or the EIS and for
compliance with the NEPA process.
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14.

Do the federal NEPA requirements duplicate state requirements?

The Council on Environmental Qudlity’ sregulationsfor implementing NEPA requirethat federal agencies
cooperate with state and local agenciesto thefullest extent possible to reduce duplication between NEPA

and state and local requirements. This cooperation can includejoint environmental research and studies,

joint public noticesand information meetings, and joint environmental impact assessments or statements.

Where state laws or loca ordinances have environmental impact requirements in addition to but not in
conflict with those in NEPA, federa agencies are required to cooperate in fulfilling these requirements
aswell asthose of federd laws so that one document will comply with al applicable laws.

If agranteecomplieswith astater equirement that callsfor an environmental impact analysissmilar
tothat required by NEPA, can the state' srequirement sufficeto meet federal NEPA requirements?

No. Thefederal agency that provides fundsfor the project must be involved in the process. Duplication
of effort can occur if the grantee completesthe state’ srequirementswithout the parti cipation of thefedera
agency that is providing funds for the project. In that case, the federal agency would be required to
initiate its own NEPA process. Even if the federd agency must independently initiate its NEPA
procedures, it can incorporate into them as much of the previousdy completed environmental impact
analysis asit determinesto be adequate. Consequently, itiscritical for granteesto request federal agency
participation in the implementation of any smilar state or locad environmental impact review
requirements.

For projectsthat had state or loca environmental impact analysis completed prior to notification that the
NEPA requirements apply to the formulagrant programs, OJP/CPO will review the documents prepared
to meet the state and local requirements and minimize any duplication of effort.

NEPA proceduresrequirethat environmental infor mation be made availableto public officialsand
citizens before decisons are made and before actions are taken. How is the information made
availableto the public?

As soon as practicable after a decision is made to prepare an environmental impact statement the lead
agency shall publish anotice of intent inthe Federal Register to provide for an early and open process
for determining the scope of issuesto be addressed and for identifying the significant issuesrelated to the
proposed action.

In addition, draft environmental documents (draft EA and Finding of No Significant Impact, or draft EIS)
must be made available to the public. At a minimum, the grantee agency must publish a notice of
availability of thedraft environmental documentsin alocal newspaper on two consecutive daysor intwo
consecutive editions. In addition a public information meeting(s) will be required for al EISs, and for
some assessmentsiif there are relevant public comments.
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If ther e are negative commentsor protestsfrom the public, doesthat mean that the project cannot
be implemented?

No. The grantee agency and OJP/CPO would be required to review the public comments and, to the
extent possible, to mitigate any relevant adverse impactsto the environment identified in the comments.

If the EA or EISfindsthat therewill be adver se environmental impacts, will that stop the project?

It depends. The grantee agency would be required to review the findings from the EA and/or EIS and,
to the extent possible, mitigate the impacts to the environment identified in the EA or EIS. Each finding
must be addressed and the final EA or EIS must indicate  what measures would be taken to mitigate the
impact. If the adverse environmental impacts are significant, the grantee agency should consider one of
the dternatives sites assessed in the document or explore other options.  If the identified adverse
impact(s) isregulated by aspecific statute or regulation, such asthe Endangered Species Act, the agency
may be prohibited from moving forward on the project unless it can locate an dternative site.

Can OJP/CPO prohibit astatefrom using formulagrantsfor aproject that would havea significant
environmental impact?

Y es, but OJP/CPO will generaly work with the grantee agency to identify ways to mitigate any adverse
impacts or to consider an dternative dte that will have less adverse impacts on the environment.
However, federal law prohibitstheimplementation of aproject that will jeopardizethe continued existence
of an endangered species or that violates certain regulations related to water quality.

What aretherequirementsfor projectsthat arecurrently under construction?

If construction was initiated prior to the date of this guidance, OJP/CPO will work with the state to
determine what environmental analysis has been done, making every effort to limit disruption to projects
under construction. If construction hasstarted prior to thedate of thisguidance, OJP/CPO will work with
the grantee to avoid unnecessary delaysinthe project. A Project Status Report will be completed for each
VOI/TIS project involving construction, expansion, or renovation of facilitiesfor which construction has
either started or is completed.

How will projects currently under congtruction beimpacted by the NEPA process?

OJP/CPO will work with the states to minimize the disruption to current projects. However, if aproject
is determined to have a maor adverse impact on the environment, OJP/CPO may require certain
mitigations to eliminate or reduce the impacts, which could cause delays. Mitigation includes:

# Avoiding the impact atogether by not taking a certain action or part of an action.

# Minimizing impacts by limiting the degree or magnitude of the action and its implementation.

# Rectifying the impact by repairing, rehabilitating, or restoring the affected environment.
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# Reducing or diminating the impact over time by preservation and maintenance operations during the
life of the action.

# Compensating for the impact by replacing or providing substitute resources or environments.

What about projectsthat have been completed? Will the NEPA requirementsapply to completed
projects?

Generdly not, athough on an exceptiona  basis, some completed projects may till have NEPA issues.
If, for example, the completed project poses a continuing environmental problem (e.g., excessive noise,

light pollution, excessivewater consumption or draw down on animportant stream, adversevisual impact

due to an inappropriate color in an environmentally scenic area, etc.), performing aNEPA anaysis after

congtructi on is completed may ill serve the useful purpose of determining the extent of the project’s
continuing adverse environmental impact(s) and the feasibility of mitigating it.

Who will pay the costs for delays in construction or changes to the project to mitigate the
environmental impacts?

Grant funds may be used to cover the cogts of congtruction delays or mitigation actions.

If a state corrections agency is adding a new wing to an existing prison, is the work covered by
NEPA?

Yes. Ataminimum, thisnew construction would require the preparation of an environmental assessment
but may not require a detailed environmental impact statement. Important environmental factors to be
addressed for an addition to an existing prison would include possibleimpactsto historic or archeol ogical
properties, the presence of afloodplain location, and the ability of the prison’ sexisting water, sewer, and
solid waste disposal facilities to accommodate the additional  1oading or demands projected to be placed
upon them.

If an EA or EIS was completed on the original structure, is the corrections agency required to
complete the environmental work again for an addition to that structure?

Any environmenta research that was conducted at the time the original structure was being planned and
is dill relevant need not be duplicated for proposed modifications or additions to that structure. For
example, if an archeologica survey was previoudy conducted for an area that is now the subject of a
proposed addition, that survey can be referenced and used for the current EA or EIS.

DoesNEPA apply to a project through which a state corr ectionsagency isplanning to double bunk
offendersand isusing grant fundsto expand and upgrade the kitchen, laundry, and other service
areas?

Yes. NEPA is triggered by the use of the federal grant funds. The extent of environmental impact
analysis that must be conducted varies with the scope of the proposed work. For example, a project that
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is expected to have limited environmental impacts would most likely need a brief environmental
assessment.  Primary areas of analysis would be the ability of utility and waste disposal systems to
adequately handle the increased demands.

Does NEPA apply to a project that involves the use of grant funds to upgrade security and add a
perimeter fence to an existing facility to allow the facility to be used for violent offender s?

Yes. Theuseof thegrant fundstriggers NEPA compliance procedures. For some categories of projects,
their potential impactsare so minimal that they are categoricaly excluded from any detailed review. They
are presumed under normal circumstances not to havea significant impact on the quality of the human
environment. Minor renovation projects have been categoricaly excluded by OJP. Consequently, if the
exigting facility in this example had been previoudy used for correctional purposes and its conversion to
ahigher security facility isnot controversia, it could be determined by CPO to be acategorica exclusion
and no further environmental review would be required.

AreNativeAmerican Tribesrequired tofollow thesame NEPA requirementsif they usegrant funds
to construct a new facility?

Yes.
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